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POLICY MEMORANDUM

INTRODUCTION

1. This document relates to the Scottish Local Government (Elections) Bill (“the Bill”) 
introduced in the Scottish Parliament on 3 February 2009.  It has been prepared by the Scottish 
Government to satisfy Rule 9.3.3(c) of the Parliament’s Standing Orders.  The contents are 
entirely the responsibility of the Scottish Government and have not been endorsed by the 
Parliament.  Explanatory Notes and other accompanying documents are published separately as
SP Bill 21–EN. 

2. The Bill will separate local government elections from elections to the Scottish 
Parliament and allow for the publication of, and access to, a greater level of information about 
votes cast in local government elections.  

POLICY OBJECTIVES OF THE BILL

Decoupling

3. Following the 2007 Scottish elections Ron Gould, former Assistant Chief Electoral 
Officer of Canada and electoral administration expert, was appointed to carry out an independent 
review of the problems that had arisen during the elections.  One of the key recommendations of 
his subsequent report1 was that the Scottish Parliament elections should be decoupled from local 
government elections.  In March 2008 the Scottish Government issued a consultation paper on 
whether to decouple elections to the Scottish Parliament from local government elections in 
Scotland and, if so, how to achieve separation.  Responses showed overwhelming support for the 
Government’s plan to separate the elections.  Of those who responded only the Liberal Democrat
Party were opposed to the concept of decoupling.  As for the second question (i.e. how to 
separate assuming that the move is made to decouple the elections), all of those who responded, 
including the Liberal Democrat Party, favoured the Government’s preferred option of moving 
the local government elections to the mid point in the Scottish Parliament term.

Post-election information

4. The introduction of the single transferable vote (STV) system and the use of electronic 
counting has resulted in a considerable amount of voting information being available which was 

1 Independent Review of the Scottish Parliamentary and Local Government Elections 3 May 2007,  23 October 2007,
Ron Gould CM http://www.electoralcommission.org.uk/document-summary?assetid=13223
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not available under the previous system.  At present the Returning Officer in Scottish local 
government elections is required, once the result has been declared, to publish certain 
information at ward level.  This includes the number of votes cast and transferred between 
candidates at various stages.  The Bill allows for a greater level of detail to be made available by 
moving down to polling station level.  Candidates and parties can use this data to analyse the 
way in which their total vote is compiled.  This can be important in planning future electoral 
strategy.  This level of information and aggregation ensures that the secrecy of the ballot is 
maintained.  The provision of additional data could be beneficial in increasing levels of 
confidence in both the electoral system itself and the method of counting.  Regardless of the 
proposed information being disclosed the underlying principle must remain the secrecy of the 
ballot.

5. It is vital that any electoral process enjoys the confidence of the electorate and the 
candidates.  An important factor in this confidence is trust that the system has produced a correct 
and accurate result based on the application of the election rules.  This trust is easier to achieve 
in first past the post contests with a manual count where the counting process can be closely 
observed.  In an electronic count of an STV election the process is significantly different and, 
while the returning officer will talk candidates through the process at each stage, the availability 
of good quality information post election should provide candidates with confidence that the 
system has carried out the count in accordance with the election rules.    

Effect of the Bill

6. The Bill will give effect to the policy intentions outlined above by extending the current 
and subsequent local government term of office to five years.  This will mean the next two local 
government elections in Scotland will take place in 2012 and 2017.  Thereafter, local 
government terms of office will revert to four years.  The Bill will also give Scottish Ministers 
the power to make election regulations to authorise the publication of voting information at 
polling station level.

Existing legislative framework

7. The Scottish Local Government (Elections) Act 2002 and the Representation of the 
People Act 1983 synchronise the timings of the two elections.  The Parliament cannot legislate 
on Scottish Parliament elections so the Bill will amend primary legislation to decouple future 
elections by moving the dates of local government elections.  

8. The Bill will give Ministers a general enabling power to make regulations about the 
availability of post election information.  The new power will be subject to a protective measure 
that Scottish Ministers cannot do anything which could disclose how an individual has voted.

ALTERNATIVE APPROACHES

9. Decoupling was a key recommendation of the Gould Report.  The Scottish Government 
accepted the recommendation on the grounds that it would reduce the potential for voter 
confusion and give due prominence to local issues in local government elections.  The 
recommendation also has the approval of the Scottish Parliament which passed a motion on 10 
January 2008 calling, among other things, for “the decoupling of future elections to this 
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Parliament and Scotland’s councils”.   A Scottish Act of Parliament cannot be used to change the 
date of elections to the Scottish Parliament because this is an area which is reserved to 
Westminster under the Scotland Act 1998.  The Scottish Government consultation paper 
therefore set out four options for moving to a different cycle of elections by moving the date of 
local government elections:

(a) option 1: continue to hold the local government elections in the same year as 
those for the Scottish Parliament but move them to another date, for example the 
first Thursday in November rather than the current date of the first Thursday in 
May;

(b) option 2: hold the local government elections half way through the term of the 
Scottish Parliament;

(c) option 3: hold the local government elections one year after the date of the 
Scottish Parliament elections;

(d) option 4: hold the local government elections one year prior to the date of the 
Scottish Parliament elections.

10. The Scottish Government favoured option 2 (as did the Gould Report).  The Government 
considered that moving the local government elections to the mid point of the Scottish 
Parliamentary term had the advantage of pointing up local government elections as being distinct 
and separate from those of the Scottish Parliament.  The consultation paper made it clear that 
although option 2 was its preferred option, the Scottish Government remained open to views 
from respondents to the consultation.  In the event 33 individuals or organisations responded to 
the consultation.  32 out of 33 supported decoupling.  29 favoured option 2.  4 favoured option 3.

11. The possibility of extending the release of post-election information has been considered 
for some time.  The views expressed have ranged from the full, anonymised, disclosure of every 
ballot paper through to the support of the status quo.  The Scottish Government has considered 
these competing views and the implications each would have before opting for an approach 
which will lead to the release of more information than is available at present while recognising 
the need to safeguard the secrecy of the ballot.   

CONSULTATION

12. The Labour Party, Green Party and SNP responded positively to the decoupling 
consultation document and supported the Government’s position.  The Liberal Democrats 
opposed the idea of decoupling due to “the combined factors of a lower turnout for both split 
elections and the possibility of interference with other elections such as Westminster and the 
European Parliament”.  Although they did not support the idea of decoupling they recognised 
that if the process is to go ahead they would favour option 2 with local government elections 
evenly spaced between Holyrood elections.  The Conservatives did not respond to the 
consultation but supported the Scottish Parliament motion in October 2007 which welcomed the 
decoupling of future elections to Parliament and Scotland’s councils.  

13. The following organisations supported the proposal to decouple the elections and to move 
local government elections to the midpoint in the Scottish Parliamentary term:

• the Association of Electoral Administrators (AEA), 
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• the Electoral Commission,

• the Society of Local Authority Chief Executives and Senior Managers in Scotland 
(SOLACE), 

• the Society of Local Authority Lawyers and Administrators in Scotland (SOLAR), 

• the Convention of Scottish Local Authorities (COSLA). 

14. In 2007 the Scottish Government sought public views on the extension of the release of 
post election information.  As reported in paragraph 11 above, responses to the consultation 
expressed views ranging from support for the status quo (i.e. specific information at ward level 
about the first and subsequent preferences of voters and how they were transferred during the 
STV process) to the full anonymised disclosure of every ballot paper.  The majority of 
respondents favoured a move to release more information than was available at present, while 
recognising the need to maintain the secrecy of the ballot.  The Government concluded that it 
should opt for a solution based on release of voting information at polling station level subject to 
some level of numeric or other threshold to maintain the secrecy of the ballot.      

EFFECTS ON EQUAL OPPORTUNITIES, HUMAN RIGHTS, ISLAND 
COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC.

Equal opportunities

15. The provisions of this Bill are not discriminatory on the basis of age, gender, race, 
disability, marital status, religion or sexual orientation.

16. An assessment has been carried out on the policies in the Bill and the potential 
implications for equal opportunities.  As a result it has been concluded that the Bill will have no 
detrimental impact on equal opportunities.  

Human rights

17. The Bill does not give rise to any issues under the European Convention on Human 
Rights.  Article 3 of Protocol 1 of the Convention gives the right to a secret ballot in the choice 
of the legislature.  The Bill contains a provision to the effect that Scottish Ministers may do 
nothing under the provisions on the publication of election information which would make it 
possible to ascertain whether or how a particular elector voted.  This provision specifically 
maintains the secrecy of the ballot.  

Island communities

18. The Bill has no disproportionate effect on island communities.
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Local government

19. The Bill requires local government returning officers to run separate elections.  The 
Arbuthnott Commission Report2 in 2006 concluded that decoupling would reduce administrative 
complexity in the planning, management and counting of the elections and enhance the 
transparency of the electoral process.  All of those local authorities who responded to the 
consultation supported decoupling.  Separate elections were also supported by COSLA, AEA, 
SOLACE, SOLAR, the Electoral Commission and UNISON.  The financial implications for 
local authorities are discussed in the Financial Memorandum.

Effects on sustainable development

20. The Bill has no implications for sustainable development.  

Regulatory impact

21. The proposed Bill will not increase the costs on businesses, charities or voluntary bodies 
and therefore does not require a Regulatory Impact Assessment.

2 Putting Citizens First: Boundaries, Voting and Representation in Scotland, January 2006, Sir John Arbuthnott 
http://www.scotlandoffice.gov.uk/uploads/Final%20version%20of%20report.pdf
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